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In 2011, the South Bend Police Department’s internal phone recording
system captured calls from a line used by a police captain. Some of those
recordings were later copied onto five cassette tapes. Those tapes—and
additional recordings believed to exist—became the focus of a long-running dispute involving legality,
privacy, city leadership decisions, and the right of the public to know what was said.

The result is 15 years of litigation, over $2M tax dollars spent and unresolved questions.

1. Timeline of the South Bend Police Tapes scandal (2010-2025)
2010-early 2011 — Recording system & discovery

« South Bend Police Department used a recording system on certain phone lines, originally set
up years earlier for a different captain’s office (Capt. Richmond).(Justia)

e In March 2010, Capt. Brian Young moves into that office and begins using line 6031,
unaware it’s still being recorded.(Justia)

e Around Jan-Feb 2011, Communications Director Karen DePaepe is troubleshooting the
recording system and realizes Young’s line is being captured. She begins listening because
she says she hears something that “bothered” her and might be illegal.(Justia)

o She later testifies she heard high-ranking officers discussing conduct that was possibly illegal
or at least unethical, and racial slurs.(ABC57)

Feb-July 2011 — Calls copied to cassette

e Recordings are made of calls on Young’s line on eight dates in 2011: Feb. 4, Apr. 5, Jun. 3,
Jun. 6, Jun. 16, Jun. 27, Jul. 14, Jul. 15.(Justia)

e InJan 2012, DePaepe gives then-Chief Darryl Boykins five audio cassettes containing these
calls. These become “the tapes” that the Council later subpoenas.(Justia)

March—April 2012 — Boykins demoted, DePaepe fired

o March 2012: Newly elected Mayor Pete Buttigieg announces he has accepted Chief
Boykins’ resignation in the wake of a federal investigation into the recordings. Boykins, the
city’s first Black police chief, later rescinds his resignation; Buttigieg then relieves him of duty
and demotes him.(southbendtribune.com)

e April 10-11, 2012: DePaepe, a 25-year veteran and director of communications, is fired over
her role in listening to and preserving the recordings.(southbendtribune.com)

May 2012 - Federal investigation

o The U.S. Attorney’s Office investigates; Buttigieg says federal prosecutors found the
department violated the Federal Wiretap Act by taping phone conversations, but decline
criminal charges.(southbendtribune.com)



https://law.justia.com/cases/indiana/court-of-appeals/2022/21a-mi-01049.html?utm_source=chatgpt.com
https://law.justia.com/cases/indiana/court-of-appeals/2022/21a-mi-01049.html?utm_source=chatgpt.com
https://law.justia.com/cases/indiana/court-of-appeals/2022/21a-mi-01049.html?utm_source=chatgpt.com
https://abc57.com/news/rewind-the-south-bend-police-tapes-scandal?utm_source=chatgpt.com
https://law.justia.com/cases/indiana/court-of-appeals/2022/21a-mi-01049.html?utm_source=chatgpt.com
https://law.justia.com/cases/indiana/court-of-appeals/2022/21a-mi-01049.html?utm_source=chatgpt.com
https://www.southbendtribune.com/story/news/local/2012/03/30/south-bend-police-chief-resigns/45712933/?utm_source=chatgpt.com
https://www.southbendtribune.com/story/news/local/2012/04/11/25-year-veteran-of-sbpd-is-fired/116976304/?utm_source=chatgpt.com
https://www.southbendtribune.com/story/news/local/2012/05/31/update-us-attorney-says-no-charges-in-south-bend-police-recording-case/46474973/?utm_source=chatgpt.com

2012-2013 - First wave of civil suits & settlements

Boykins sues the city (alleging race discrimination and retaliation), and several officers (Young,
Corbett, Wells, Richmond) and Young’s wife sue under the Federal Wiretap Act and state law
over the recordings and alleged disclosures.(WWSBT)

Dec 2013: City settles with four officers, Young’s wife, and Boykins for $575,000 total
(Boykins $50k; his attorney $25k; officers and Young’s wife the
remainder).(southbendtribune.com)

Feb 2014: City settles DePaepe’s wrongful-termination case for $235,000 (approx. $230k—
$235k reported).(WSBT)

2012-2015 - City vs. Council & federal wiretap ruling

The Common Council subpoenas the tapes. The city administration refuses, claiming
releasing them could violate the Federal Wiretap Act.

The city sues the Council and the officers in federal court, seeking a ruling that releasing the
tapes would be illegal; this becomes South Bend City of v. South Bend Common Council /
Holder.(Criminal Legal News)

Jan 2015 (federal bench trial): The district judge rules:

o Recordings up to Feb. 4, 2011 were accidental and in the “ordinary course of
business,” so they did not violate the Wiretap Act and could be released.

o Recordings after Feb. 4, 2011 violated the Act and could not be disclosed.(CaselLaw)

2017: The 7th Circuit vacates this decision, holding that a federal court lacks jurisdiction to
resolve this dispute between the city’s executive and legislative branches; the matter moves to
state court.(CaselLaw)

2015-2019 — State-court litigation & ballooning costs

The Common Council sues in St. Joseph Superior Court to enforce its subpoena and get the
tapes. The officers intervene to block release.(Justia)

A federal judge separately rules that recordings made after Feb. 4, 2011 were illegal, but
those made earlier could be released.(The Indiana Lawyer)

By 2017-2018, the total cost to taxpayers (city + council) is approaching or slightly under $2
million in legal fees and settlements.(The Indiana Lawyer)

By 2019, media and advocates are reporting that the lawsuit has cost taxpayers more than $2
million over seven years.(ABC57)

2019-2021 — Renewed public pressure, first state decision on release

2019: As Buttigieg runs for president, national media revive the story; local advocates call for
the tapes’ release, citing alleged racist remarks and talk of illegal activity.(\WRAL News)

May 10, 2021: St. Joseph Superior Judge Steven Hostetler rules that the Council’s
subpoena “must be enforced” and orders the city administration to hand over the tapes to
the Council once appeals are complete.(southbendtribune.com)

2022-2023 — Appeal on standing


https://wsbt.com/news/local/city-of-south-bend-settles-with-officers-wiretapping-case-far-from-over?utm_source=chatgpt.com
https://www.southbendtribune.com/story/news/local/2013/12/18/south-bend-settles-wiretap-claims-for-575/116988184/?utm_source=chatgpt.com
https://wsbt.com/news/local/update-city-of-south-bend-to-pay-former-communications-director-235000-in-settlement?utm_source=chatgpt.com
https://www.criminallegalnews.org/news/2017/dec/19/seventh-circuit-no-federal-court-jurisdiction-resolve-state-executive-and-legislative-branch-disputes/?utm_source=chatgpt.com
https://caselaw.findlaw.com/us-7th-circuit/1869554.html?utm_source=chatgpt.com
https://caselaw.findlaw.com/us-7th-circuit/1869554.html?utm_source=chatgpt.com
https://law.justia.com/cases/indiana/court-of-appeals/2022/21a-mi-01049.html?utm_source=chatgpt.com
https://www.theindianalawyer.com/articles/36467-south-bend-council-urged-to-stop-seeking-police-recordings?utm_source=chatgpt.com
https://www.theindianalawyer.com/articles/48254-legal-bills-in-south-bend-police-wiretapping-case-nearly-2m?utm_source=chatgpt.com
https://www.abc57.com/news/protestors-call-for-release-of-police-tapes-mayor-pete-responds?utm_source=chatgpt.com
https://www.wral.com/story/years-old-controversy-surrounding-secret-police-tapes-is-newly-relevant-amid-pete-buttigiegs-rise/18331812/?utm_source=chatgpt.com
https://www.southbendtribune.com/story/news/crime/2021/05/10/o-trial-for-south-bend-police-tapes-case-judge-rules-recordings-to-be-handed-over-to-council/44392479/?utm_source=chatgpt.com

e June 30, 2022: The Indiana Court of Appeals (in Steve Richmond et al. v. South Bend
Common Council) reverses Hostetler, holding that the officers do have standing to press
privacy claims and sends the case back to the trial court.(Justia)

o Jan 12, 2023: The Indiana Supreme Court declines to take the case, leaving the Court of
Appeals ruling in place and making a trial in St. Joseph County likely.(southbendtribune.com)

2024-2025 - Toward (another) bench trial

e 2024: St. Joseph Superior Court Judge Jamie Woods is assigned; he sets and then
reschedules a bench trial (initially November 2024, then June 18, 2025).(ABC57)

« May 16-17, 2025: After another continuance, Judge Woods sets a two-day bench trial for
Dec. 9-10, 2025, with a deadline of March 27, 2026 for his ruling.(WVPE)

« Feb-Mar 2025: Woods denies summary judgment; he finds there are significant factual
disputes—especially whether the tapes were recorded legally—so the case must go to
trial. (ABC57)

o As of Dec 7, 2025, that bench trial (Dec. 9-10, 2025) is still scheduled; no final ruling yet on
legality or public release.

2. Approximate expenses tied to the case
Exact totals require city accounting records, but public reporting gives a good ballpark:
Settlements

o 2013 officers’ wiretap lawsuit settlement: ~$500,000 to four officers (Young, Corbett, Wells,
Richmond) and Sandy Young.(southbendtribune.com)

« Boykins racial-discrimination settlement: $50,000 to Boykins + $25,000 to his attorney (part
of the $575k total).(southbendtribune.com)

o DePaepe wrongful-termination settlement: roughly $230,000-$235,000.(\WSBT)
So settlements alone: = $800,000+.
Legal fees (through ~2018-2019)
« By 2017-2018:
o City: nearly $850,000 in legal fees.
o Council: about $320,000 in legal fees.

o Combined with settlements, the total taxpayer cost is around $1.98M.(The Indiana
Lawyer)

« By late 2019, outlets report the lawsuit has cost taxpayers “more than $2,000,000” over
seven years.(ABC57)

Post-2019
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e The case has continued with more hearings, appeals, and pre-trial work, so the true total in
2025 is likely well above $2M, but | didn’t find a precise updated citywide figure in open
sources.(southbendtribune.com)

3. Major court actions, judges, outcomes
Federal
o South Bend City of v. South Bend Common Council / Holder (N.D. Ind. 2015; 7th Cir. 2017)

o Judge Joseph Van Bokkelen (district court): pre-Feb 4, 2011 recordings lawful and
disclosable; post-Feb 4 recordings violate Federal Wiretap Act and can’t be
disclosed.(Justia)

o Tth Circuit (2017): vacates for lack of jurisdiction—federal courts won'’t referee an
internal state city executive/legislature dispute.(CaselLaw)

« Separate officers’ federal wiretap / civil-rights suits (Young, Corbett, Wells, Richmond,
Sandy Young) against the city, Boykins, DePaepe, attorney Scott Duerring, etc., alleging illegal
interception and disclosure, racism accusations, and defamation; several claims are settled or
partially dismissed by 2013-2015.(\WWSBT)

State — St. Joseph Superior Court
« Judge Steven Hostetler (2015-2021)

o Finds that some tapes (esp. Feb. 4, 2011 call) were recorded legally under the “ordinary
course of business” exception and can be disclosed.(southbendtribune.com)

o May 10, 2021: Orders tapes released to the Common Council after appeals, holding the
officers lacked standing and the subpoena must be enforced.(southbendtribune.com)

e Indiana Court of Appeals (Judge Crone, June 30, 2022)

o In Steve Richmond et al. v. South Bend Common Council, rules that the officers do
have standing, reverses Hostetler, sends the case back for trial, and clarifies factual
disputes about consent and legality remain.(Justia)

e Indiana Supreme Court (Jan 12, 2023)

o Declines to hear the officers’ appeal; the case continues in St. Joseph County with the
appellate standing ruling in place.(southbendtribune.com)

e Judge Jamie Woods (2024—present)

o Oversees pre-trial motions, including a 2025 summary-judgment attempt by the Council;
he denies it, saying key facts (including whether tapes were legally recorded) must be
resolved at trial.(ABC57)

o Sets a bench ftrial, currently scheduled for Dec. 9-10, 2025, with a written decision due
by March 27, 2026.(\WWVPE)

4. Key people & institutions


https://www.southbendtribune.com/story/news/local/2019/01/14/legal-fight-over-south-bend-police-tapes-remains-in-limbo/46356527/?utm_source=chatgpt.com
https://law.justia.com/cases/indiana/court-of-appeals/2022/21a-mi-01049.html?utm_source=chatgpt.com
https://caselaw.findlaw.com/us-7th-circuit/1869554.html?utm_source=chatgpt.com
https://wsbt.com/news/local/city-of-south-bend-settles-with-officers-wiretapping-case-far-from-over?utm_source=chatgpt.com
https://www.southbendtribune.com/story/news/crime/2020/02/03/ecording-of-call-that-launched-south-bend-police-tapes-scandal-can-be-released-judge-rules/116118526/?utm_source=chatgpt.com
https://www.southbendtribune.com/story/news/crime/2021/05/10/o-trial-for-south-bend-police-tapes-case-judge-rules-recordings-to-be-handed-over-to-council/44392479/?utm_source=chatgpt.com
https://law.justia.com/cases/indiana/court-of-appeals/2022/21a-mi-01049.html?utm_source=chatgpt.com
https://www.southbendtribune.com/story/news/local/2023/01/12/trial-possible-in-south-bend-police-tapes-case-after-supreme-court-order/69803524007/?utm_source=chatgpt.com
https://www.abc57.com/news/judge-considers-trial-in-police-tapes-case?utm_source=chatgpt.com
https://www.wvpe.org/wvpe-news/2025-05-16/judge-sets-another-trial-date-in-south-bend-police-tapes-case?utm_source=chatgpt.com

City leadership

Pete Buttigieg — Mayor of South Bend (2012-2020). Made the decision to accept Boykins’
“resignation,” then demote/remove him after federal authorities flagged possible Wiretap Act
violations; resisted releasing tapes citing legal risk.(southbendtribune.com)

City legal staff & outside counsel — handled settlements and litigation strategy, including
federal suit against the Council.

Police and city employees

Chief Darryl Boykins (deceased 2024) — first Black police chief; authorized continuation of
recording after DePaepe told him about the conversations; later demoted/ousted, then settled
discrimination claims.(Justia)

Karen DePaepe — SBPD communications director who managed the recording system,
discovered Young'’s line was recorded, listened, reported to Boykins, later fired, and then
settled her wrongful-termination suit.(southbendtribune.com)

Captain Brian Young — officer whose line 6031 was recorded; his calls (and people he talked
with) are the core of the tapes litigation.(https://www.wndu.com)

Other officers / individuals on or connected to the tapes and lawsuits:
o Tim Corbett (Metro Homicide Commander)
o David Wells
o Steve Richmond
o Sheldon Scott
o James Taylor
o Scott Hanley
o Sandy Young (Brian’s wife; used the line)(WSBT)

Elected officials & lawyers

South Bend Common Council — especially members like Henry Davis Jr., who pushed for
transparency, sent complaints to DOJ, and became a defendant in some officer
lawsuits.(ABC57)

Council attorney Bob Palmer, later attorneys Matthew Anderson and others representing the
Council in state court.(https://www.wndu.com)

Attorneys for the officers, including Dan Pfeifer, have argued strongly that the recordings were
illegal and must remain sealed.(ABC57)

5. What’s alleged to be on the tapes (rumors vs. documented claims)

We still do not have public audio of the disputed 2011 calls, and no court has made formal findings
about their content. So everything here is allegation, not proven fact:

Allegations from DePaepe & filings
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o DePaepe has repeatedly said in affidavits and interviews that the tapes include:
o Racist comments, including racial slurs directed at Chief Boykins.
o Discussions of conduct she considered possibly illegal or at least unethical.(ABC57)

o Court documents recount that she and attorney Scott Duerring told media the recordings
captured officers making racial slurs about Boykins.(Midpage)

Public commentary

e Local officials and advocacy groups have described the tapes as “allegedly containing racist
comments and discussion of illegal activity.”(\WWSBT)

e Opinion pieces (e.g., South Bend Tribune editorials) have summarized the allegations
similarly: secret recordings of officers using racial slurs and discussing breaking the
law.(southbendtribune.com)

« Possible planting of evidence that could lead to reopening of cases and innocent people being
exonerated. This is the criminality allegation.

o Pete Buttigieg being seen with a man. (Non-issue now that he is openly gay)
Responses from the officers

« The officers deny wrongdoing and argue the recordings were illegal, taken out of context, or
mischaracterized, and that DePaepe and others defamed them by alleging racism and
criminality.(southbendtribune.com)

Bottom line:

There is no public, authenticated transcript of the disputed 2011 conversations. The only content
we know is what witnesses claim they heard and what is described in court filings. So any description
of the actual words remains in the realm of allegations, not established fact.

6. “More than a few tapes” — how many recordings are we actually talking about?
There are two related issues here:
a. The “five cassette tapes” at the heart of the current case
Most recent coverage describes the “South Bend police tapes” as:
o Five cassette tapes,
« containing nine (sometimes described as eight) recorded phone calls,

o all originally captured from line 6031 used by Capt. Brian Young between Feb—July
2011.(https://www.wndu.com)

These nine calls on five cassettes are exactly what the Council’s current subpoena targets.
b. The wider universe of recordings

However, the underlying recording system captured much more:


https://abc57.com/news/rewind-the-south-bend-police-tapes-scandal?utm_source=chatgpt.com
https://app.midpage.ai/case/south-bend-city-of-v-1000018696086?utm_source=chatgpt.com
https://wsbt.com/news/local/judge-to-decide-if-controversial-south-bend-police-tapes-case-will-move-to-trial?utm_source=chatgpt.com
https://www.southbendtribune.com/story/opinion/2019/10/22/our-opinion-remember-to-back-full-transparency-on-south-bend-police-tapes/116957540/?utm_source=chatgpt.com
https://www.southbendtribune.com/story/news/local/2020/01/22/judge-to-rule-within-a-month-on-whether-south-bend-police-tapes-case-should-end-or-go-to-trial/116120084/?utm_source=chatgpt.com
https://www.wndu.com/2021/05/06/evidentiary-hearing-today-in-south-bend-police-tapes-case/?utm_source=chatgpt.com

Court of Appeals records note that DePaepe listened to recordings of Young’s phone line
from Feb 2010 through Feb 4, 2011 and that the Council later subpoenaed “all digital
recordings” from that period.(Justia)

A federal judge and later state-court orders distinguish between recordings made before and
after Feb 4, 2011, implying a larger pool of digital recordings than just the 5
cassettes.(CaselLaw)

Sheriff-candidate Tim Corbett has publicly claimed that “hundreds” of people appear on
South Bend police tapes (raising concerns about private citizens, lawyers, and others being
captured). That number is his assertion, not a court-verified fact.(southbendtribune.com)

There are more recordings in existence than the five tapes in the current subpoena.

The litigation now is tightly focused on those five cassettes, but the broader system appears to
have recorded substantially more calls over a longer stretch.

7. Laws & “no expectation of privacy” on publicly paid phone lines

This is where things get legally messy.

Federal law — Title lll / Federal Wiretap Act

The Federal Wiretap Act (Title Ill, 18 U.S.C. §§ 2510-2522) generally makes it illegal to
intentionally intercept or disclose the contents of wire or oral communications, unless an
exception applies (like one-party consent or recording in the “ordinary course of
business”).(Legal Information Institute)

There is a “business telephone” / “ordinary course of business” exception, where
employers (including governments) can monitor certain work lines if it's part of normal
operations and at least one party consents (often implied through clear policy
notices).(Congress.qov)

Indiana law — one-party consent

Indiana is a one-party-consent state: it's generally lawful to record a phone call if one party
to the conversation consents. Recording without any party’s consent can be a crime under
the Indiana Wiretap Act.(DMLP)

SBPD policies / “no expectation of privacy”

A 2012 South Bend Tribune piece reported that, according to the SBPD Policy Manual,
officers were explicitly told phones were not private and that calls could be recorded or
monitored.(southbendtribune.com)

The current SBPD policy manual similarly says officers forfeit any expectation of privacy on
department technology systems (email, IT, etc.), and separate policy documents for body-worn
cameras and mobile AV recorders echo this “no privacy expectation” language.(South Bend
Documentation)

But (and this is crucial):

A department policy saying “no expectation of privacy” does not automatically override
federal or state wiretap statutes. Courts still ask:
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o Was the interception within the ordinary course of business?

o Did at least one party truly consent, explicitly or implicitly, in a way that satisfies the
law?

« That's exactly why federal and state judges have split the recordings into different
categories:

o Pre—Feb 4, 2011: accidentally recorded, but arguably within the “ordinary course” and
lawful to disclose.

o Post-Feb 4, 2011: continuing to record after management knew a specific officer’s line
was being captured; some judges have said that crosses the line into intentional,
unlawful interception.(Justia)

Summary:

Yes, SBPD policy tried to put officers on notice that department phones weren’t private.
No, that alone doesn’t immunize the city from Wiretap Act and Indiana Wiretap Act claims—hence
more than a decade of litigation over whether these particular recordings were legal.

Why This Matters to you in the Community

1. Transparency is a cornerstone of public trust.
When government information is sealed for more than a decade, confidence erodes and
speculation fills the vacuum.

2. Over $2 million in taxpayer funds have been consumed by this issue.
These dollars could have supported neighborhoods, youth programs, housing, or public safety
innovations.

3. Longstanding unresolved issues weaken community cohesion.
The continued secrecy surrounding the tapes has deepened distrust across racial, political,
and neighborhood lines.

4. Clear resolution benefits everyone — including future leaders.
Any official seeking to lead this city effectively will face ongoing questions until this matter is
settled transparently before the 2026 election.

5. Historical wounds cannot heal in shadows.
The secrecy surrounding the tapes has become part of South Bend'’s civic identity. Bringing
clarity would allow the community to move forward.

What can YOU do? You can express your opinion to those currently holding office to play the tapes
now before the 2026 elections.

Mayor: James Mueller ~ mayormueller@southbendin.gov ~ 311

District 1: Canneth Lee - Council President ~ clee@southbendin.gov ~ 574-235-5980
District 2: Ophelia Gooden-Rodgers ~ ogooden-rodgers@southbendin.gov ~ 574-235-5983
District 3: Sharon McBride ~ smcbride@southbendin.gov ~ 574-235-5981

District 4: Troy Warner ~ twarner@southbendin.gov ~ 574-235-5978

District 5: Sherry Bolden-Simpson ~ sbolden-simpson@southbendin.gov ~ 574-235-5984
District 6: Sheila Niezgodski ~ sniezgod@southbendin.gov ~ 574-235-5986



https://law.justia.com/cases/indiana/court-of-appeals/2022/21a-mi-01049.html?utm_source=chatgpt.com
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At-Large: Oliver Davis Jr. ~ odavis@southbendin.gov ~ 574-235-5979

At-Large: Rachel Tomas-Morgan ~ riomasmo@southbendin.gov ~ 574-235-5982
At-Large: Karen L. White ~ kwhite@southbendin.gov ~ 574-235-5985

Common Council ~ ccouncil@southbendin.gov ~ 574.235.9321

What does transparency look like in a case this old, this costly, and this impactful?
Truth dies in darkness. It's time for clarity and closure.

Michiana Observer
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